
Aitkin
County

Board of Gounty Gommissioners
Agenda Request

Requested Meeting Date: August 11,2020

Title of ltem: Primary and GeneralElection RecountAgreements

Js.r,
a ltem #

m
REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Actlon Requested:

M opproue/Deny Motion

Direction Requested

Discussion ltem

Hold Public Hearing"Adopt Resolution (attach draft)
*provide copy of hearing notice that was published

Submitted by:
Kirk Peysar, County Auditor

Department:
County Auditor

Presenter (Name and Title):
Kirk Peysar, County Auditor

Estimated Time Needed:
nla

Summary of lssue:
ln the event of a Federal, State or Judicial office recount in either the Primary or General election(s]. The agreements
authorize the Aitkin County Auditor to act on behalf of the Minnesota Secrelary of State to conduct the recount(s), if any

Compensation is established at 4 cents per ballot, with a $100 minimum.

Alternatives, O ptions, Effects on Others/Com m ents :

Recommended Action/Motion :

Authorize signatures to agreements with the MN Secretary of State for recounts.

Financial lmpact:
ls there a cosf assocl,afed with this reguest? Zl 

"""$ as attached

No
What is the totalcost, wjlh'lax and
/s fhis budgeted? f, v"" P/ease Explain:

Legally binding agreements must have County Attorney approval prior to submission.



SWIFT Contract No. 17965s

STATN OF MINNESOTA
JOINT POWERS AGREEMDNT

lhis agreement is between the State of Miruresota, acting through its Office of the Secretary of State ("Slate") and the County Auditor of each
:f the Counties or the City Clerk of e ach of the cities listed jn Appendix A, ("Govermnental Unitr').

Recitals

Jnder Minn. Stat. $ 471,59, subd. 10, and Minnesota Rules, subpart 8235,0200 the State is empowered to engage suoh assistance as deemed
tecessary. The State is in need of election recount services for the automatic recount of votes pursuant to Minnesota Statutes, section
,104C.35, subd, I for the 2020 primary clection, as necessary for state offices. The Governmental Unit represents that it is duly qualified and
,rgrees to perlorm all services described in this agreement to the satisfaction ofthe State.

Agreement
I Term of Agreement

L I Effective dale: July I , 2020, or the date the State obtains all required signatures under Minnesota Statutes Section 16C.05,
subdivision 2, whichever is later,

1.2 Explrolion datet September l, 2020, or until all obligations have been satisfactorily frrlfilled, whichever occurs later.

I Agreernent between the Parties

The Govemmental Unit will act as a Depufy Recount Officlal designated by the Secretary of State pursuant to Minnesota Rules, part
8235.020A and will conduct a recount as necessary of the votes cast in the oounty in which the Governmental Unit is the County Auditor
and in any additional jurisdiction mutually agreed upon by Governmental Unit and State, pursuant to the provisions of Minnesota Statutes
and Minnesota Rules relating to recounts) the Minnesota Recount Guide, all of which are attached to this agreement as Appendices B, C
and D, respectively, as well as the inforrnation provided during the Web sheaming video fransmission to counties to be provided on a
date to be determined by Stato, and any other guidance provided to the Deptrty Recount Offioial by State. Appertdix A is the list of
participating jurisdictions and it will be updated prior to the commencement of the recount to rsflect all participating jurisdictions. The
primary election recount will begin on August 21,2020 at 9:00 A.M, and recounts will continue until all ballots in the jurisdictions being
counted by the Deputy Recount Official are counted or designated as challenged. In the event that an election contest is filod in any of
these elcctions and the court takes jurisdiotion, fte State may cansel the relevant portion of this agreement immediately and without any

fitrthor cause. State and Govemrnental Unit agree that this process will be completed on August 25,2020 for any primary election
recount, unless civil litigation delays completion, The results of the recorurt, along witlr all explanatory notes and any ballots challenged
by candidaies in the election shall be securely forwarded and provided to the State by personal delivery or express courier for delivery to
the State, at the expenso ofthe State at the conclusion ofthe recount process in fhe county or city.

!. Paymenl

' a) Compensalion Govemmental Unit will be paid four cents for each ballot handled in the course of any recount covered by this
agreement, with a minimum payment of $100 if a recount occurs in thc Covernmental Unit's jurisdiction. The Govemmental Unit
will subrnit a log of all ballots handlcd to State to verify the total.

b) Trcyel. No havel expenses witl be paid,

The total obligation of the State under this agr€ement will not exceed an aggregat€ of $50,000 for all Governmental Units for the primary
election.

L Authorized Representatives

, The State's Authol'ized Representative is David Maeda, Director of Elections, 180 State Offico Building, Saint Paul MN 55155, 651-556-

,: 0612, or hls successor, and has the responsibllity to monitor the Governmental Unit's performance and the authority to accopt the servioes
provided under this agreement, If the servicss are satisfactory, the State's Authorized Representative will certi$ acceptance on each

invoice submitled for payment,

The Governmsntal Unit's Authorized Replesentative is the County Auditor or munioipal clerk who has signed tho agreement,

Joirrl Powers Agreemont (Rev. 6/03)



SWIFT Contract No. 1?9659

5 Assignment, Amendments, Waiver, and Agreement Complete

5.1 Assignmenl, The Governmental Unit may neitha assign nor transfer any rights or obligations under this agrcement without the

pripr consent ofthe State and a fully executod Assignment Agreement, executed and approved by the same parties who executed

and approved this agreement, or their successors in office.

5.2 Amendmen$. Any amendmcnt to this agreement must be in writing and will not be effeotive until it has been

executed and approved by the same parties who executed and approved the original agreement, or their successors

in office.
5,3 llaiven lf the State fails to enforce any provision of this agreement that failure does not waive the provision or its

right to enforce it.
5.4 Agreement Complete. This agreement contains all negotiations and agreements befween the State and the

Govemmsntal Unit. No other understanding regarding this agreement, whether written or oral, may be used to bind
either party,

6. Liability

The Governmental Unit will indemnifl, save, and hold the State, its agents, and employees hannless frorn any claints or canses of
action, including attomey's fees incured by the State, arising from the performance of this agleement by the Governmental Unit
or the Governmental Unit's agents or employees, This clause will not bo conshued to bar any legal remedies the Govemmental

Unit may have for the State's failure to fulfill its obligations under this agreement.

7, Terminatiort

Either party may terminate this agreement upon thirty days' written notice to the other party. Stato may terminate ihis agreement

immodiately if rro lecourrts are lec;uested pulsuant to law during the statutory requost period.

8. E-Verify certification (In accordance with Minn. Stnt. $ 16C.075)

For scryices valued in excess of$50,000, Governmental Unit certifies that as ofthe date ofservices performed on behalfofthe
State, Governrnpntal Unit and all its subcontractors witl have implemented or be in the process of implernenting the federal E-

Verifl Program for all newly hired employees in the United Sates who will perforun work on behalf of the State. Governmental

Unit is responsible for collecting all subcontractor certifications and may do so utilizing the E-VeriS Subcontractor Certification
Form available at http://www.mmd,admin.state.mn.us/doc/EverifiTSubCertForm.doc. All subcontractor certifications must be kept
on file with Covernntental Unit and made available to the Stete upon request.

9. State audits

Undel Minn. Stat, $ I6C.05, subd. 5, the books, records, documents, and accounting procedures and practicos ofthe
Governmental Unit relevant to this Agreement are subject to examination by the State and/or the State Auditor or Legislative
Auditor, as appropriate, for a minimum of six years from the end of this Agreement,

10. Government data practices and intellectual property

l0,I Governmenl data prucilces. The Covernmental Unit and State must comply with the Minnesota Coverffnent Data Pracfices
Acf, Minn, Stat, ch. 13, (or, if the State confracting party is part of tho Judicial Branch, with the Rules of Public Access to Records
of the Judicial Branch promulgated by the Minnesota Supreme Court as thc same may be amond€d fiom time to time) as it applies
to all data provided by the State under this Agreement, and as it applies to all data created, colleoted, received, stored, used,
maintained, or disseminated by the Covernmental Unit under this Agreement. The sivil remedies of Minn. Stal. $ 13.08 apply to
the release of the data governed by the Minnesota Government Practices Act, Minn. Stat. ch. 13, by either the Governmental Unit
or the State.

If the Governmental Unit receives a reguest to release the data referred to in this clause, the Governmental Unit must immediately
notify and consult with the State's Authorized Representative as to how the Govornmental Unit should respond to tlrc request. The
Governmental Unit's response to the request shall comply with applicable law.

10,2 Intellectual propeily dghls.

Joint Powers Agreement (Rev. 6lX3)



SWIFT Contract No. 179653

(a) Intellectual property rights. The State owns all rights, title, and interest in all ofthe inte.llsctual properly rights, including
copS,rights, patents, trade secrets, trademarks, and service marks in the works and documents created and paid for under this
Agreement, The o'works" means all invontions, improvements, discoveries (whethor or not patentable), databases, computer
programs, reports, notes, shrdies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived,
reduced to practice, created or originated by the Oovemmental Unit, its employees, agents, and subcontractors, either individually
or jointly with others in the performance of this Agreement, "Works" includes documents. The "documents" are the originals of
any databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials,
tapes, disks, or other materials, whether in tangible or electronic forms, prepared by the Govemmental Unit, its employees, agents,
or $ubcontractors, in the performance of this Agreement. The documents wil.l be the exclusive properfy of the State and all such
documents must be immediately retunred to the State by the Covemmental Unit upon completion or cancellatron of this
Agreement, To the extent possible, those works eligible for copyright protection under the United States Copyright Act will be
deemed to be "works rnade for hire," The Governmental Unit assigns all right, title, and interest it may have in the works and the
documents to the State. The Governmental Unit mustr at the reguest of the State, execute all papers and perform all other aots

necessary to transfer or recotd the State's ownership interest in the works and documents,

(b) Obligations

(l) Notification. Whenever any invention, improvenrent, or discovery (whether or not patentable) is made or conceived for the
first time or actually or constructively reduced to practice by the Governrnental Unit, including its employees aud subconhqotors,
in the performance of this Agreement, the Govemmental Unit will immediately give the State's Authorized Representative written
notice thereof, and must promptly furnish the State's Authorized Representative with cornplete information and/or disclosure
thereon.

(2) Representation. The Govommental Unit must perform all acts, and take all steps necessary to ensuro tlrat all intellectual
property rights in the works and documents are the sole propefly of the State, and that neither Govemmental Unit nor its
employees, agonts, or subconhactors retain any interest in and to the works and documents, The Governmental Unit represents and
warants that tlre works and documents do not and will not infringe upon any intellectual properp rights of other persons or
antities, Notwithstanding Clause 6, the Covernmental Unit will indemniff; defend, to the extent permitted by the Attorney
General; and hold harmless the State, at the Governmental Unit's expense, frorn any action or claim brought against the State to
the extsnt that it is based on a claim that all or part of the works or documents in*inge upon the intellechral properly rights of
others. The Governmental Unit will be responsible for payment of any and all such olaims, demands, obligations, liabilities, costs,

and darnages, inoluding but not limited to, attorney fees. If such a slaim or action arises, or in the Governrnental Unit's or the
Stato's opinion is likely to arise, the Governmental Unit must, at the State's discretion, either procure fot the Srate the right or
license to use the intellectual property rights at issue or replace or modi$ the allegedly infringing works ol documents as

necessary and appropriate to obviate the in$ingement claim. This remedy of the State will be in addition to and not exclusive of
other remedies provided by taw,

11. Governing law, jurisdiction, and venue

Minnesota law, without regard to its choioe-oFlaw provisions, goveffis this Agrecment. Veuue for all legal proceedings out of this

Agreement, or its breach, must be in the appropriate state or federal court \yith competenl jurisdiction in Ramsey County,

Minnesota.

Signatures for this agreement are being obtained by the signing ofcounterparts. Each Contractor will sign signature block #2
and return the entire agreement document to slections.dopt(Asthtc,lnu,us , or to Olections Division, Oflice of the Secretary of
Stnte, 180 State Office Building, I00 Rev. Dr, Martin Luther King Jr. Blvd., Salnt Paul MN 55155-1299.

I. STATE ENCUMBRANCE VNRIF'ICATTON
Individuat certiJies that funds have been eneumbered as

Minn, Stat. ifit t64.l5 16c.05.

Signed:

Date;

SWIFT Contract No. _179653-_ SWIFT PO ._:__j.3 I 7 l. .---_--_

3. STATE

By:

TiIIC:

Joint Povers Agreement (llev. 6/03)

Datei



2. GOVIRI{MENTAL UNIT

PrintNamo:

Titlel , ..__ -_-.--*._-.".,.

Tolophone Numbeil

Date:

Print Namel

APPENDICES ATTACHDD:

APPENDIX A - llst of Parliclpating Jurisdlctlons

APPENDIX B - Minncsotfl Stafutos Rolating t0 Recounts

APPENDIX C - Mlnnesotn Ruler Relotlng to Recounts

APPDNDU D - Mlnnesota Rccount Guide

SWTFT Contract No. 1?965s

4, COMMISSIONEN OFADMINISTRATION
dolcgatcd to Materials Management Division

Dnte:

Byr

By:

Title:

Addrcssl 

-

Date:

4J0int Powsrs Agreement (Rev. 6/03)
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STATE OF MINNESOTA
JOINTPOWERS AGREDMENT

'[his agreement is befween the State of Miruresota, acting through its Oftice of the Secretary of State ("State") and the County Auditor of each

'rf the Countie$ or ttre City Clerk of each of the cities listed in Appendix A. ("Governmental Unit").

Recitals

Under Minn. Stat, $ 471.59, subd. 10, and Minnesota Rules, subpart 8235.0200 the State is empowered to engage such assistance as d$emed
iecessary. The State is in need of election recount seryices for the automatic recount of votes pursuant to Minnosota Statut€s, section
'.LA4C.35, subd, I fol tbe 2020 general election, as necessary for state offrces. The Covemmental Unit represents thet it is duly qualified and
agrees to perform all services described in this agreement to the satisfaction of the State.

Agreement':
I Term of Agreement

l.l Effective dnle: November I, 2A2a, or the date the State obtains all required signaturos under Minuesota Stntutes Section I6C.05,
subdivision 2, whichevel is later.

1,2 Expiratlon ilale: Deceuber 31, 2020, or until all obligations have been satisfactorily fulfilled, whicheyer occurs later.

2 Agreement betwecn the Partics

I th" Governmental Unit will act as a Deputy Recount Official designated by the Secretary of Statc pursuant to Minnesota Rules, part

i }ZZS.aZOO and will conduct a recount as necessary of the votes cast in the county in which the Governmental Unit is the Counfy Auditor
' and in any additionaljurisdiction mutually agreed upon by Governmental Unit and State, pursuant to the provisions of Minnesota Statutes

' and Minnesota Rules relating to recounts, the Minnesota Recount Guide, all of which are attached to this agreement as Appendices B, C
and D, respeclively, as well as f.he information provided during the Web streaming video transmission to counlies to be provided on a
date to be determined by State, and any other guidance provided to the Deputy Recount Offlrcial by State. Appendix A is the list of
participating jurisdictions and it will be updated prior to the commencement of the recount to reflect all participating jurisdictions. The
general election recount will begin on November 30, 2020 at 9:00 A.M, and rocounls will continue until all ballots in the jurisdictions

being counted by the Deputy Recount Official are counted or designated as challenged. ln the event that an election contost is filed in any

r of these elections and the court takes jurisdiction, the State may cancet the relevant portion of this agreement immediately and without
any fu*her cause. Stato and Govemmental Unit agree tltat this process will be completed on December 4,2Q20 for any general electjon

, recount, unless civil litigation delays completion. The results of the recount, along with all explanatory notes and any ballots challenged
by candidates in the election shall be securely forwarded and provided to the State by personal delivery or express courier for delivery to

i th6 State, at the expense ofthe State at the conclusion ofthe recountprocess in the county or city,

3. Payment

' a) Compensation, Covernmental Unit will bo pqid four cents for each ballot handled in the course of any recount covered by this

agreement, with a minimum payment of $100 if a recount ocqurs in the Governmental Unit's jurisdiction. The Governmental Unit

- will submit a log of all ballots handled to State to veriS the total.
b) Travel, No lrayel expenses will be paid.

The total obligation of the State under this agreernent will not exceed an aggregat€ of $120,000 for all Governrnental Units for the general

election.

'1. Authorized Representatives

The State's Authorized Represenfative is David Maeda, Director of Elections, I 80 Stats Office Building, Saint Paul MN 55 155, 651-556-
0612, or his successor, and has the responsibiliry to monitor ths Govemnental Unit's porformance and the authoriry to accapt the selices
provided undor this agreement. If the services are satisfactory, the State's Authorized Representative will certifo acceptance on each

invoice submitted for payment,

The Govemmental Unit's Authorized Representative is the County Auditor or municipal clerk who has signed the agreement,

t,Joint Powors Agreement (Rcv. 6fi3)
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5 Assignment, Amendments, Walver, and Agr€ement Complete

5.l Assignmenl. The Governmental Unit rnay neither assign nor hansfer any rights or obligations under this agreement without the
prior consent ofthe State and a fully executed Assignrnent Agreement, executed and approved by the same pafiies who executed

and approved this agreemont, or their successors in office,
5.2 Amendments, Any amendment to this agreement must be in writing and will not be effective until it has been

executed and approved by the same parties who executed and apploved the original agleement, ortheir successors

in office,
5.3 llaiven If the State fails to enforce any provision of this agreement, that t'ailure does not waive the provision or its

right to enforce It.
5.4 Agreement Complela This agreement contains all negotiations and agreements between the State and tbe

Governmental Unit, No other understanding regarding this agreement, whether written or oral, may be used to bind

eithor party.

6. Liabllity

Thn Cnvemmenfal tlnit will indemnify, save, and hold the State, its agents, and employees harntless from any olaims or causes of
action, including aftomey's fees incurred by the State, arising ftom the performance of this agrsement by the Govemmental Unit
or the Governmental Unit's agents or employees. This clause will not bo construed to bar any legal remedies the Governmental

Unit may have for the Staters failure to fulfill its obligations under this aSre€ment.

7, Termination

Either party may terrninate this agreement upon thirty days' written notice to the other party. State may terminate this agreement

immediately if no recounts are requested pursuant to law during the stattrtory reqtrest period.

8. D-Verify certlfication (In accordance with Minn. Stat. $ 16C.075)

For services valued in excess of $50,000, Govemmental Unit ceftifies that as of the date of ssrvices performed on behalf of the
State, Governmental Unit and all its subcontlactors will have implemented or be in the process of irnplementing the federal E-

Veriff Program for all newly hired employees in the United States who will perform work on behalf of the State, Governmental

Unit is rosponsible for collecting all subcontractor certifications and may do so utilizing the E-Verifo Subcontractor Csrtification
Form available at htlp://www.mmd.admin.state.mn,usldoc/Everif,SubCertForm.doc. All subcontractor certifications must be kept
on file with Governmental Unit and macle available to the State upon r6quest.

9. Statc audits

Under Minn. Stat. $ 16C.05, subd. 5, the books, records, documents, and accounting procedures and practices ofthe
Governmental Unit relevant to this Agrcement are subject to examination by the State and/or the State Auditor ol Legislative
Auditor, as appropriate, for a minimum of six years ftom the end of this Agreement,

10. Government data practiees nnd intellectual property

I0.l Goverumefit drla pruclices, The Governmental Unit and State must comply with the Minnesota Goyernment Data Practices
Act, Minn. Stet. ch. 13, (or, if the State conhacting party is pa* of the Judieial Branch, with the Rules of Public Access to Records
of the Judicial Branch promulgated by the Minnesota Suprcme Court as the same may be amended from time to time) as it applies
to all data provided by the State under ihis A.greement, and as it applies to all data created, collected received, stored, used;

rnaintained, or disseminated by the Govenunental Unit under this Agreement. The civil remedies of Minn, Stat, $ 13.08 apply to
the release of the data governed by the Minnesota Government Practices Act, Minn. Stat^ ch. 13, by eitherthe Governmental Unit
or the State.

If the Governmenta,l Unit receives a request to release the data referrod to in this clause, the Governmental Unit must immediately
notifr and consult with ihc State's Authol'ized Representative as to how the Governmental Unit should respond to the request. The
Governmental Unit's response to the request shall comply with applicable law.

10,2 Intellectuol properp dghl*

2Joint Powers Agreement (Rev. 6/03)
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(a) Intellectual property rights. The State owns all rights, title, and interest in all of the intellectual properfy rights' ineluding

eopyrights, patents, tade secrets, trademarks, and service marks in the works and documents created and paid for under this

Agreement, The "workst' means all inventions, irnprnvements, discoveries (whether or not patentable), databases, computer

progrants, repofts, notes, studies, photographs, negafives, designs, drawings, specifications, materials, tapes, and disks conceived,

reduced to practice, created or originated by the Oovernmental Unit, its employees, agents, and subcontractors, either individually

or jointly rvith others in the performancc of this Agreement. "Wotk$" includes documents. The "documents" are the originals of
any databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials,

tapes, disks, or other materials, whether in tangible or elechonic forms, prepared by the Governmental Unit, its employees, agents,

or subconfi'actors, in the performance of this Agreemcnt, The documents will be the exclusive proporty of the State and all such

dosuments must be immediately returned to the State by the Oovernmental Unit upon completion or cancellation of this

Agreement. To the extcnt possiblg those works eligible for copyright protection under the United States Copyright Act will be

deemed to be "works made for hire," The Govemmental Unit assigns all right, title, and interest it rnay have in the works and the

documents to the State, The Governrnental Unit must, at the request ofthe State, €xecute all papels and perform all other acts

necessary to kansfer or record the State's ownership interest in the works and documents.

(b) Obligations

( 1) Notification, Whenever any invention, improvement, or discovery (whether or not patentable) is made or conceived for the

first time or actually ol'constructively reduced to practice by the Governmental Unit, including its employees and subconffactors,

in the perfonnance of this Agreemen! the Govommenkl Unit will irnmediately give the State's Authorized Representative wriften

notice thereof and must promptly fumish the State's Authorized Representative with complete information and/or disclosure

thereon,

(2) Representation, The Governrnental Unit must perform all acts, and take al I steps neasssary to ensure that all intellectual

properiy rights in the works and documents are the sole ploperty of the State, and that neither Governmental Unit nor its

employees, agents, or subcontractors retain any interest in and to the works and documents. The Covernmental Unit reptesents and

wagants that the works and documents do not and will not in$inge upon any intEllectual properfy rights of other persons or

entities, Notrvithstanding Clause 6, the Covernmental Unit witl indemni$,; defend, to the extent permitted by the Attorney

General; and hold harmless the State, at the Governmental Unit's expense, from any action or claim brought against the State to

the extent that it is based on a claim that all or part of the works or documents inf inge upon the intellectual property rights of
others. The Governmental Unit will be responsible for payment of any and all such claims, demands, obligations, liabilities, costs,

and damages, including but not limited to, attorney fees. If such a claim or action arises, or in the Governmental Unit's or the

Stato's opinion is tikely to arise, the Covbrnmental Unit must, at the State's discletion, either procure for the State the right or

license to use the intellcctual property rights at issue or replace or modif the allegedly infringing works or documents as

necessary and appropriate to obviate the infringernent clahn. This remedy ofthe State will be in addition to and not exclusive of
other remedies provided by law.

11, Governing lrw, jurisdiction, and venue

Minnesota law, without regard to its ohoice-of-law provisions, governs this Agreement. Venus for all legal proceedings out of this

Agreernent, or its breach, must be in the appropriate state or federal court with competenl jurisdiction in Rarnsey County,

Minnesota,

1. STATE ENCUMBRANCE VERIFICATION 3. STATE
thatfunds have baen encumbered as

by Minn. Stat, g
+

$ 164.t and 16C,05 By:
(with

Date: Date:

SWIFTContraci No.,-t79655_ SWIF'I PO - 3172--- 
-

Signatures for this agreement are being obtained by the signing of counterparh. Each Contractor will sign signaturc block #2

and return the entire agreement document to ,, or to Elections Division, Office ot the Secretary of
State, 180 Statc Office Building, 100 Rev. Dn Martin Luther King Jr. Blvd.' Saint Paul MN 55155-1299.

3

g

Joint Powcrs Agreemonl (Rcv. 6/03)

delegated t0 Materisls Management Division
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2. GOVERNMENTALUNIT

By:

PrintNamc:

Tirl6:

'felephone Number:

Date:

hint

Title;

Telephonc Numbec

APPENI}ICES ATTACHED:

APPINDIX A - List of Participating Jurisdictions

APPONDD( B - Mlnnesotn Statuto* Rolnting to Recounfs

APPENDIX C - Minnesotn Rules Rolating to Recounts

APPENDIX D - fvfinnesota Rscount Grride

SWIFT Contract No. 1?9665

4. COMMISSIONDROFADMINISTRATION

Date:

4Jo'nt Powors Agrccment (Rrv. 6103)



Appendix A - Ofticial Designations and Locatlons

218-927
7354

August 21st
Novemher 30th

40 Club Convention Cenler

960 2nd Skeet NW
Ailkin. MN NiA

4-6

Aitkin Kirk Pevsar County Audiior 9:00 AM

August 21st
Novembcr 30fh

Govt Center

2100 3d Ave S
Anoka. MN Airium

10+

Anoka Paul Linnell
Elections

Manaoer

t63-324-
1304 9:00 AM

Argust 21st
November 30th 9:00 AM

Courthouse - Courts Addition

915 Lake Ave
Deiroil Laftes- MN

3'd Floor Jury

Assembly
Room

J

Becker
Mary E.

Hendrickson

County
Audilor-

Tteasurer

218-A46.

7311

BelLsmi .loDss Trset

County

Auditor-
Treasurer

218-333-
4175

A4ust 21st

November 30th 9:00 AM

Admin Bldg
701 Minnesota Ave NE

Bemidii. MN Board Room

County 10

9:00 AM TBD

J

Benlon

Nadean

lnman

County

Auditor-

Treasuret

320-S68.

5006

Atrgust 21st

November 30th

Govt Center

531 Dewey St
Foley. MN

Cotrntu Arrdilry 0:00 AM

Courthouse
20 2nd St SE
Ortonville. MN 56278

Conmissione
Ig'Room

1 ar2
Bio Stone

Michelle R.

Knutson

320-839-
6366

August 21st

November 30th

T8D

TBD

Blue Earlh

Michael

Slalberoer

Dhector

Property and

Fnvironm€ntal

Resources

507-304-

4U1
August 21st

November 30lh 9:00 AM

Govl. Center
410 South Fiflh St
Mankato, MN

Jean
Prochniak

County

Auditor-
Treasu16r

$07-233-
6617

August 21st
November30th 9:00 AM

Brown County Courthouse

14 S State S{reet

New Ulm. MN

LEC Training

Center

I

Bro$n

Boerd Room
2

Carllon
Kathryn,
Kortuem

Acting County

Auditor-
Treasurer

21 8.384.912
a November 30th 9:00 AM

Courlhouse

301 WalnutAve
Carlton l/N

9:00 AM

Govt Center

600 E 4lh sr
Chaska. MN

Tornship
Hall Conf
Room

4

Carver Kendra olson

lnlerim

Elections and
Licensing

Manaoer

952-361

1910

Augusl 21sl

November 30th



Appendix A - Official Designations and Locations

Cass Pamela Smi$
Eleoh'ons

Adninisbator
218.547-
7255

August 2'lst
November 30tlr 9r00 AM

Land Dspt & SeMce Center

218 Washbum Ave E
Backus. blN 56435

Land Dept

Public
Meeting

Room

5

Chiooewa Michelle May

County

Auditor-
Treasuror

320-269-
2642

August 21st

Novembor 30th 9:00 AM

Cofihouse
629 Norlh l1h St

Montevideo. MN
Assembly

Room

2

Chisaqo

Bridgitte

Konrad

County
Auditor-

Treasur€r
651-213-

8500

August 21st

Novsmber 30th 9:00 AM

Govt Center
313 N Main St
CenterCitv. MN Rm172

Clav
Lori J
Johnson Countv Auditor

2t 8-29S-
5262

August 21st
Novemher 30th 9:00 AM

Cow8touse
807 N 11th St

Moorhead, MN Eoard Room

4

Clearwaler
Allen L.

Paulson

Coung
Auditor-
Treasurer

218"694-
6244

Augu6t 21st
Noveftber 30th 9:00 AM

Courlhouse

213 Main Ave N
Baolev. MN

Not ftsted on
sUrvav

4-6

Cook
Braidy
Powels

County

Auditor-
Treasurer

218-3w-
3M6

August 21st
NovemberS0lh 9:00 AM

Courlhouse

4'l l W2nd St
Grand Marais. MN

Comftissione
/s Room

1 or2

Cottonwood
Donna
Torkelson

County
Ar.ditor-
Treasurer

507-831
1U2

Auoust 21st
November 30th 9:00 AM

Courthouso

900 3rd Ave
Wndom. MN Room 5

TBD

Crow Wno
Deborah
Erickson

Adminislrative

Services
Dkector

218-8U-
l04s

August 21st
November 30lh 9:00 AM

Land Svcs Bldg

322 Laurel St
greinerd. MN

Lower Level

Meeting
Rooms 1 & 2

Upto 10

Dakota Andv Lokken
Director,
Electonis

651438-
4305

August 21st
November 30th 9:00 AM

Admin Center
1590 Hwy 55
Heslinos. MN

Conference
1F&
Adioinino

-10

Dodoe

Sara

Marcuadt

Amounting
SeMces
Director

507-635-
6233

August 2Jst
November 30t' 9:00 AM

Govemment Services Cenier
721 Main St N

Manlorville. MN
Conference
Room B

2or3

Doudlas
Char
Rosenow

County

Audltor-
Treasrrrer

320-762-

3077

August 21st

November 30h 9:00 AM

Douglas Carnty Courthouse

305 Bh Ave W
Alexandria, MN 56308

Commisslone
rs'Room

3



Appendix A - Official Designations and Locrtions

Faribault

John L.

Thomnson Countv Audilor
507-526"

6214

August 21st

November 30th 9100 AM

Courthouse
415 N Main
Blue Eadh. MN 58013

Couoty
Board Room

I

Fillmore Heidi Jones

County

Auditor-
Tteasurer

507-765-
266'l

August 21st
November 30th 9:00 AM

Courlhouse
101 Flllmorc St E

Preslon, MN

Courtoom or

Commissione
ls Meeling
Room

t

Frsebom Pat Martinson

County
Audilor-

Tleasurer
507"317

5122
August 2lst
Nnvember 30lh 0:00 AM

Govt Center

411 BroadwayAveS
Albert Lea. MN

Freebom
Room

6

0oodhue Micki O'Ke6f6 Acmuntant ll
651-385.
.?038

August 2'lst
November 30lh 9:00 AM

Govl Center

509 WSlh St
Red Wno. MN Thkd Floor

3 or4

Grant
Chad Van
Santen Countv Auditor

218-685-
8236

August 21st
Itlovember 30th 9;00 AM

Coul$rouse

10 2nd St NE

ElbowLake, MN 50531

Courlhouse

Conference

Room

I

Henneoin
Virginia
Gelms

Elections
Manaoer

612,348-
9289

August 21st
November 30th 9:00 AM

701 Building

701 4d'Avs
Minneaooffs, MN Srile 18ff) tln lo40

Houslon Donna Trehus

County

Auditor"

Treasurer

3t7-125-
5803

August 21st
I'lovember 30th 9:00 AM

Courthouse

304 S Mamhall St
Calarlonia. MN Room BB

5

Huhbard Kav Rave Cornfu Ailditor
218-732-
2254

August 21st
November 30tb g:00 AM

Courhouse
301 CourtAve
Park Raoids. MN Boardroom

J

lsand Chad Slruss

County

Auditor-
Treesrtrer

i63-689-
820S

Ausust 21st
November 30lh 9:00 AM

Govt Center

555 l8h Ave Sw
Cambridoe. f,1N

Board Room
or
Conference

Room

2

Itasca Jeff Walk€r

County
Auditor-

TrsasJrer
218-327-
?Mg

Augusi 21st
lr,lovemher 30lh 0:00 AM

Courlhous€
'123 NE 4rh St
Grand Ranids. MN Eoardtoom

t0

Jeckson
Kevin

Nordduisl

Counly

Auditor-
Treasrurer

5AT-U7-
n63

August 21st
l'lovember 30th 9:00 AM

Courlhouso

405 4rh Sr
Jaoksor, MN

County

Attomey's

Conference

Room

t

Kanabec

Denise

Snyder

County

Auditor-

Tteasurel
320.679.643
0

August 21st
Novomber 30lh g:00 AM

Courlhouse

19 N Vine St
Mora. MN 55051

Meeting
Rooms 3 I 4

J



Appcndix A - Official Designations and Locations

Kandivohi
Mark
Thomnson

County
Auditor-
Treesurer

320,23f
62a2

August 21st
Novemhsr 30th 9:00 AM

Counly Offce Bldg
tl00 Benson Ave $W
Wffmar. MN 56201

Basemen[

Conference
Room

Kittson Debra Gosfin

Eeclions
Adminisbator

218-843-

2655
August 21st

November 30th g:00 Atvt

6ourthouse

410 irh st s
Hallock. MN

Meefgn Rm
i2

2

Koochichinq Thomas West

County

Audltor-
Treasurer

218-283-

1112
Awust 21st

November 30lh 9:00 AM

Courthouse

715 4rh Sr
lntemationalFalls. MN

County
Board Room

1

Lac qui

Perle Jacob Siec

County
Auditor-
TIeasur6r

320-598-
7261

August 21st
November 30th 0:00 AM

County Annex
422 Sth Ave
Madison. MN 56256 TBO

2-3

Lake Linda Libal

Counly
Auditor-
Treasurer

218-834-
8316

August 21st
November 30th 9:00 AM

Lake Counv Courthouse

601 3't Ave
Two Harbors. MN 55616 {tEc)

a

Lake 0f
ThE W6nds

Lotene
Hffsnn Counlv Auditor

218-634-

2836

ALgust 2'lst
November 30th 9:00 AM

Govt. Cenler
206 8lh Ave SE

Baudette. MN 56623 Court Room

2

Le Suarr
Carol
BLis{*rko

Elecllon
Adminislrator

507-357-

8n3
August 2lst
Nwemher 30lh 9:00 AM

Courlhouse

88 S Park Ave
LeCenter.. MN TBD

2

Lincoln D6b Viefiut Counv Audilor
507-694-
1529

August 21st
November 30lh 9:00 AM

Courlhouse
319 N Rebecca St
lvanhoe- MN 56142

Commissione
rs' Room

3or4

Lvon E.J. Mobero

County
Auditor-
Tressurer

507-537-
6724

August 21Bt

Novemher 30lh 9:00 AM

Govt Center

607 W Maln $t
Ms.shall. MN TBD

McLeod
Connie
Kurzweo

lnlerim &unty
Auditor
Treasurer

320-864-
1203

August 21si
Nov€mber 30lh 9:00 AM

Norh Complex
2391 Hennefln
Glencoe- MN

Avs N

Large
Conference
Room

3

Mahnomen James Lee CountvAudltor
218-935-
5669

August 21si
Novembe.30lh 9:00 AM

Courlhouse
311 N Main St
M*rnnrnen. MN

Board
Meeljng
Room

2or3

Matshall Sccft Peters

County

Auditor-
Tr6asurer

218-745,
4851

August 21st
Novcmber 30lh 9:00 AM

Courlhouse

208 E Colvin Ave
Waren. MN

Meeling
Rnnm 1

2

Martin Jessica Korte

County

Auditor-

Treasrrer
507-238-
3272

August 21st
November S0lh 9:00 AM

lIC
201 Lafte Ave
Fairmonl. MN

Meeting
Room -
Basement

2



Appendix A * Official Designations and Locations

Meeker Barbara Loch Countu Arrdilor
320-693"
5217

Atigust 2'lst
November 30th 9:00 AM

Courlhouse

325 Sibley Ave N

Litchfield- MN

County
Board Rm or
C,ommunity

Rrn

2

Millc Las Eric Bartusch

&unty
Auditor-
Treastrret

320-S83-
8310

August 21st
November 30lh 9:00 AM

Hlstoric Courhuise
635 2nd St SE
Milaca. MN

Conference

RmD
TBD

Monlson
Chelsey
Roblnson

(hunty

Audtor-
Treastlrer

320-632-

0?53

August 21st

November 30lh 9:00 AM

213 S.E. lstAvenue
Litlle Falls, MN 56345

County
Roard Ronm

J

Mower Scof Felen

County

Auditor-
Treasuret

507437
9457

August 21st

Novembsr 30h 9:00 AM

500 4t'Ave NE

Auslin, MN 55912

TBD

Murav Heidi\Mnter

County

Auditor-

Treasuaer

507-830-

1152
August 21st

November 30lh 9:00 AM

Govt. Center
2500 28th st
Slavlon. MN 56172

Commissione
rs'Room

2

Nimllel Jaci Kopet

Public

Services
Manmer

507-934-
7800

tugust 21sl
November 30lh 9:00 AM

Govt Cenler
501 S Minnesota Ave
St. Peter. MN EOC Room

t0

Nobles Jovce Jacobs

County
Auditor
Treasurer

507"295-
5258

August 21sl
November 30lh 9:00 AM

Govl Ceder
315 10rh sr
Worlhinoton. MN

Meeting
Room 2

TBD

Norman
Donna
Hanson

County
Auditor-

Treasjr€r
218-784-

5471

August 21st

November30lh 9:00 AM

Lau' Enforcsmsni Conler
15 2nd Ave E

Ada, MN

Olmsted Merk Kruoski

Dkeclor of
Property

Reoords and

Licensino

507-328-

7663

August 21st

November 30th 9:00 AM

2122 car.pos Drive SE

Rochester, MN 55904.

Riverview

Suites B, C &
D

13"15

OtterTail Wavne Stein

County

Auditor-

Treasurer

218 9SB-

8041

August 21st

November 30th 9:00 AM

Govt Svcs Center

510 Fh Ave W
Ferous Falh. MN

County

Eoard

Roofitotter
Tail Lake

Room

I

Pennindlon
Jenniler
Hezbsro

County

Auditor-
Trca$rer

218-683-
7000

Augwt 2lst
Novsnber 30th g:00 AM

Gourthouse

101 Main Ave N
Thief River F llA. MN

Meeling
Room

1or2

Pine
Kelly
Schroedsr

County
Auditor-

Trcasurer
320-591
1670

August 21st

November 30th 9:00 AM

Courftouse
635 Norlhrldge Dr Nw
PineCity, MN

County
Board Room

3 or4



Appendix A - Oflicial Designations and Locations

PiDestone TVer Reisch CountvAudltor
507-825-

6740

August 21st

Novsmber 30th 9:00AM

Courlhouse

416 l{awalha Ave S

Pioestone. MN 56164
Coorilnity
Room

2

Polk
Michelle M.
C,ote

Dkector of
Property
Remrds

218-281-

2554
August 21st
November 30th 9:00 AItl

Govt cenler
612 N Eroadway

Crookston. MN Suite 213

4

Pone

Sltephanie

Ru6t

County

Auditor-
Treasurer

320-634-
7706

Aug$t 21st
November 30th 9:00 /tlVl

Courihoue
130 E Minnesota Ave

Glanwood, MN 56334

Comnrunity

Room

I or2

Ramsey David Trinleil
Eloctrnns
Mannnar

651-266-
?rfi6

August 21st

November 30th Sr00 AM

Ramsey Cilrnly Plato Bldg

S0 W Piato Blvd

St, Paul, MN

1't Floor
Confetence

Room

't0-12

Red Lake
Robert
Schmih Countv Axdilor

218-253-
2538

August 21st
November 30ih 9:00 AM

Courlhouse

124 Lmgevin Ave
Red Laks Falls. MN

County
Board Room

2

Red$ood Jean Price

County

Auditor-
Treasurer

507-637-

4013

August 21st

November 30th 9:00 AM

Govt. Cenler

fi3 S Miil Sl
Redwood Falls, MN

CouDty

Board Room

1

Renvllle Marc lvF,rson

Counry

Auditor-
Treesltrer

320-523-
3621

August 21st
Novemher 30lh 9:00AM

Courlhouse
500 E DePue Ave
Olivle. MN 56277

Jury Room
2nd Floor

3

Rice
Denise
Anderson

County

Audftor-
Trgasnrsr

507-332-
6104

August 2'lst
NNember 30lh 9:00 AM

Govt Wcs Bldg

320 NW 3rd St
Fadbault, MN

County
Board Room

4

Rock Ashlev Kurlz

County
Audito-
Treesuter

507-283-
5t)60

August 21st
November 30lh g:00 AM

Courthouse

204 E Brorvn $t
Luvene- MN 56156

Hereid
Boerd Room

2

Ros6au
Marlha
Moilsnrd Counfu Ardilor

218463-
1242

August 21st
Novomher30lh g:00 AM

Courlhous6
606 5th Ave SW
Ros€au. MN Rm'160

2

St. Louis Nancv Nilsen Colntv Auditor
218-726-
2385

Augusl 21sl
November 30lh 9:00 AM

Courftouse
100 N 5th Ave W
Duhth. MN

200 - County
Board Room

A
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Scoft Cvnlhia Geis

Property &

Customer
SeMces
Director

952496-
856n

Augusl 2lsl
November30lh 9:00 AM

Scott County Law Enforcemenl

Cenier
301 FullerStS
Shakooeo. MN rA2 1JtA241

9-10

Sherh.rne Diafle Amold

County
Auditor-
Treesurer

783-765-

4363
Ausus( 21st

November 30lh 9:00 AM

Govl Center
i3880 Business Center 0r NW
Elk Rlver. MN

Cornty
Board Room

for Primary

Maple Room

A&Bfor
General

Up io 6 tears

Sibley

Madlee

Peterson County Audilol
507-237-
4070

August 21st

November 30lh 9:00 AM

Courhouse
400 CourtAve
Gavlord. MN

Courlhouse

Anno,\
Basement

Sleams Dave Walz
Elections
Dlreclor

320-656-
3939

August 21st
November 30h 9:00 AM

Sleams County Service Center

3301 County Road 138

Waite Park. MN 56387

#20128, he
Elecllons

Workroom

5

Sleel6 Laure lhd(e Countu Audilor
507444-
7414

August 21sl
NovemberS0lh 9:00 AM

Admln Center
030 Floronce Ave
Oulatonna. MN

County

Board Room

6

Steveos
Stephanie
Buss

County
Auditor
TreasDrer

320-208-
6570

Angust 21sl
November 30lh 9:00 AM

Courlhouse
400 ColoradoAve
Monis. MN TBD

L

S\rift Kim Saterbak Countu Auditor
320-843-
6108

Augusl ztst
Novenrber 30lh 9;00 AM

Courhouse
301 14th 51 N

Benson. MN

Commissione

ls Rooln

I

Todd Denise Galda

County
Auditor-

Tr6asurer
320-732-
4414

August 21st

November 30th 9:00 AM

Todd Counly Courlhouse

215 1"r Ave S

Lono Pralde. MN

Travelse Kit Johnson

County
Auditor-

Treasurer

320-563-

7744
Arigust zlst
November30th g:00 AM

Courlhouse Annex

702 2nd Ave N

Whoaton, MN

Comm'Fsione
t's
Bnerdroom

I

Wabeshe
Brian
Buhmann

County

Audilor-
Treesuter

651-56s-
2648

August 2lst
November 30lh 9:00 AM

Courtlrouse

625 Jefferson Ave

Wabasha. MN

Commissione
m'Room

4
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Wadena

Healher
olson

comty
Auditor-

Treasurer
218.631-
7t84

August 21st
November 30lh g:00 AM

c0urlhouse
415 Jefferson St S
Wadena. MN

Multt-pugp09e

room - lo,rver

level
24

Wasgca

Tammy

SDooner

County
Audltor-

Treasuror

507-835-

0616

August 21st

Nov€mber 30h 9:00AM

uounh0use
307 N State St

Waseca. MN 56093 Jurv Room

2

Washlnolon
Sleve
Grans€€

Dlvislon

Manager,

Taxpayer
Servicss

651430-
8272

August 21st
Novembsr 30u' 9:00 AM

Govt, Center

14949 62nd St N
Slillweter- MN

Corrference
Room LL14

10

W:lnowan Kelfu PAillind County Auditor

507-375-

2500
Augusl 27i'
November 30h 9:00AM

Courlhouse

710 2nd Ave S

St.James. MN

Walonwan

Room

1

Wilkin
Janslls
KrumD

County
Audltor-
Trmsurer

218-643-
7165

August 21st
Novembcr 30lh 0:00 AM

Wkin County Coudhouse

300 5rh sl s
Rreekenrirlnc MN Crortrmm

5

Winone
Sandra
Sudtla

Counly
Auditor-
Treesu16r

507457-
6349

August 21si
Ndember 30[h 9:00AM

Govt Conter
177 Mali St
Wnona. MN Room 203

b

Wrioht Robert Hiivala

County
Audltor-

Trea$urer

763-682-

7579
August 21st
No\rember 30th 9:00 AM

Coudhouse
10 znd St NW
Buffalo- MN

County

Board Room

0t
Communlty
Room 120A

TBD

Yellow
Medcino Jand Timrn

Properiy &

Publlc Svcs
Dir€c'tot

320-5M-
3132

August 21st
November 30lh g:00 AM

YMC Govemmeflt Center

180 8h Ave
Granile Falls. MN Board Room

2



APPENDIX C - MINNESOTA RULES RELATED TO RECOUNTS

8235.0200 RECOUNTS.

This chapter establishes procedures for the conduct of all publicly funded and discretionary recounts

provided for in Minnesota Statutes, sections 204C.35 and 204C.36. The secretary of state or secretary of

state's designee is the recount official for recounts conducted by the State Canvassing Board. The county

auditor or auditor's designee is the recount official for recounts conducted by the county canvassing

board. The county auditor or auditor's designee shall conduct recounts for county offices. The municipal

clerk or clerk's designee is the recount official for recounts conducted by the municipal governing body.

The school district clerk or clerk's designee is the recount official for recounts conducted by the school

board, or by a school district canvassing board as provided in Minnesota Statutes, section 205A,10,

subdivision 5. A recount official may delegate the duty to conduct a recount to a county auditor or
municipal clerk by mutualconsent, When the person who would otherwise serve as recount official is a

candidate or is the spouse, child, parent, grandparent, grandchild, stepparent, stepchild, sibling, half-

sibling, or stepsibling of a candidate for the office to be recounted, the appropriate canvassing board

shall select a county auditor or municipal clerk from another jurisdiction to conduct the recount. "Legal

adviser" means counsel to the recount official and the canvassing board for the office being recounted.

The scope of a publicly funded or discretionary recount is limited to the recount of the ballots cast and

the declaration of the person nominated or elected. The ballots in the envelope labeled "Original ballots

from which duplicates are to be or were made" are not within the scope of the recount and this

envelope rnust not be opened during the recount.

Statutory Authority: MS s 2MC.361

History: 8 SR 7348; 72 SR 2275; 77 SR 8; i4 SR 1561; 38 SR 1368

8235.0300 NOTTCE.

Within 24 hours after determining that an automatic recount is required or within 48 hours of receipt of

a written request for a recount and filing of a security deposit if one is required, the official in charge of
the recount shall send notice to the candidates for the office to be recounted and the county auditor of

each county wholly or partially within the election district. The notice must include the date, starting

time, and location of the recount, the office to be recounted, and the name of the officialperforming

the recount. The notice must state that the recount is open to the public, and in case of an automatic

recount, that the losing candidate may waive the recount.

Statutory Authority: MS s 204C.361

History: 8 5R 7348; 79 SR 593; 38 SR 1368



8235.0400 SECURING BATLOTS AND MATERIALS.

The official who has custody of the voted ballots is responsible for keeping secure all election materials.

Registration cards of voters who registered on election day may be processed as required by part

82OO.27OO. All other election materials must be kept secure by precinct as returned by the election
judges until all recounts have been completed and until the time for contest of election has expired.

Statutory Authority: MS s 204C.367

History: 8 SR 1348; 34 SR 1"561

823s.0500 FACTLITES AND EqUIPMENT.

All recounts rnust be accessible to the public. ln a multicounty recount the secretary of state may locate

the recount in one or more of the election jurisdictions or at the site of the canvassing board. Each

election jurisdiction where a recount is conducted shall make available without charge to the recount
official or body conducting the recount adequate accessible space and all necessary equipment and

facllities.

Statutory Authorityr MS s 204C.367

History: 8 SR 7348; 34 SR 7561

8235.0700 6ENERAL PROCEDU RES.

At the opening of a recount the recount official or legal adviser shall present the procedures contained

in this rule for the recount. The custodian of the ballots shall make available to the recount official the
precinct summary statements, the precinct boxes or the sealed containers of voted ballots, and any

other election materials requested by the recount official. lf the recount official needs to leave the room

for any reason, the recount official must designate a deputy recount official to preside during the

recount official's absence, A recount official must be in the room at alltimes. The containers of voted
ballots must be unsealed and resealed within public view. No ballots or election materials may be

handled by candidates, their representatives, or members of the public. There must be an area of the
room from which the public may observe the recount. Cell phones and video cameras may be used in

this public viewing area, as long as their use is not disruptive. The recount official shall arrange the

counting of the ballots so that the candidates and their representatives may observe the ballots as they
are recounted. Candidates may each have one representative observe the sorting of each precinct. One

additional representative per candidate may observe the ballots when they have been sorted and are

being counted pursuant to part 8235.0800, subpart 2. Candidates may have additional representatives

in the public viewing area of the room. lf other election materials are handled or examined by the
recount officials, the candidates and their representatives may observe them. The recount official shall

ensure that public observation does not interfere with the counting of the ballots. The recount official

shall prepare a summary of the recount vote by precinct.

Statutory Authority: MS s 204C.361



History: 8 SR 1348; 34 SR 7557

8235.0800 COUNTING AND CHALLENGING BALLOTS.

Subpart t, Breaks in counting process. Recount officials may not take a break for a meal or for the day

prior to the completion of the sorting, counting, review, and labeling of challenges, and secure storage

of the ballots for ay precinct. All challenged ballots must be stored securely during breaks in the

counting process.

Subp.2. Sorting ballots. Ballots must be recounted by precinct. The recount official shall open the sealed

container of ballots and recount them in accordance with Minnesota Statutes, section 2O4C.22.The

recount official must review each ballot and sort the ballots into piles based upon the recount official's

determination as to which candidate, if any, the voter intended to vote for: one pile for each candidate

that is the subject of the recount and one pile for all other ballots (those for other candidates,

overvotes, undervotes, etc.). During the sorting, a candidate or candidate's representative may

challenge the ballot if he or she disagrees with the recount official's determination of for whom the

ballot should be counted and whether there are identifying marks on the ballot. At a recount of a ballot

question, the manner in which a ballot is counted may be challenged by the person who requested the

recount or that person's representative. Challenges may not be automatic or frivolous and the

challenger must state the basis for the challenge pursuant to Minnesota Statutes, section 204C.22,

Challenged ballots must be placed lnto separate piles, one for ballots challenged by each candidate. A

challenge is frivolous if it is based upon an alleged identifying mark other than a signature or an

identification number written anywhere on the ballot or a narne written on the ballot completely

outside of the space for the name of a write-in candidate.

Subp, 3. Counting ballots. Once ballots have been sorted, the recount officials must count the piles

using the stacking method described in Minnesota Statutes, section 2A4C,27. A candidate or candidate's

representative may immediatety request to have a pile of 25 counted a second time if there is not

agreement as to the number of votes in the pile.

Subp, 4. Reviewing and labeling challenged ballots. After the ballots from a precinct have been

counted, the recount official may review the challenged ballots with the candidate or the candidate

representative, The candidate representative may choose to withdraw any challenges previously made.

The precinct name, the reason for the challenge, and the name of the person challenging the ballot (or

the candidate that person represents), and a sequential number must be marked on the back of each

remaining challenged ballot before it is placed in an envelope marked "Challenged Ballots." After the

count of votes for the precinct has been determined, all ballots except the challenged ballots must be

resealed in the ballot envelopes and returned with the other election materials to the custodian of the

ballots. The recount official may make copies of the challenged ballots. After the count of votes for all

precincts has been determined during that day of counting, the challenged ballot envelope must be

sealed and kept secure for presentation to the canvassing board.

Statutory Authority: MS s 204C.367

History: 8 SR 1348; 1"7 SR 8; 34 SR 1561



8235.1100 CANVASSING BOARD.

The recount official shall present the summary statement of the recount and any challenged ballots to
the canvassing board. The candidate or candidate representative who made the challenge may present

the basis for the challenge to the canvassing board. The canvassing board shall rule on the challenged

ballots and incorporate the results into the summary statement. The canvassing board shall certifli the
results of the recount. Challenged ballots must be returned to the election official who has custody of
the ballots.

Statutory Authority: MS s 2A4C.357

History: I SR 1348

8235. 1200 SECURTW DEpOStT.

When a bond, cash, or surety for recount expenses is required by Minnesota Statutes, section 204C.35

or 204C,36, the governing body or recount official shall set the amount of security deposit at an amount
which will cover expected recount expenses. In multicounty districts, the secretary of state shall set the
amount taking into consideration the expenses of the election jurisdictions in the district and the
expenses of the secretary of state, The security deposit must be filed during the period for requesting a

discretionary recount. ln determining the expenses of the recount, only the actual recount expenditures
incurred by the recount official and the election jurisdiction in conducting the recount may be included.
General office and operating costs may not be taken into account.

Statutory Authority: MS s 204C.367

History: 8 SR L348; 38 SR 7358



APPENDIX B - MINNESOTA STATUTES RELATING TO RECOUNTS

204C.35 FEDERAL, STATE, AND JUDtCtAL RACES.

Subdivision 1, Publicly funded recounts. {a) ln a state primary when the difference between the votes

cast for the candidates for nomination to:

(1) a state legislative office is less than one-half of one percent of the total number of votes counted for
that nomination or is ten votes or less and the total number of votes cast for the nomination is 400

votes or less; or

(2) a statewide federaloffice, state constitutional office, statewide judicial office, congressional offlce,

or district judicial office is less than one-quarter of one percent of the total number of votes counted for
that nomination or is ten votes or less and the total number of votes cast for the nomination is 400

votes or less; and the difference determines the nomination, the canvassing board with responsibility

for declaring the results for that office shall manually recount the vote upon receiving a written request

from the candidate whose nomination is in question.

lmmediately following the meeting of the board that has responsibility for canvassing the results of the

nomination, the filing officer must notify the candidate that the candidate has the option to request a

recount of the votes at no cost to the candidate. This written request must be received by the filing

officer no later than 5:00 p.m. on the second day after the canvass of the primary for which the recount

is being sought.

(b) f n a state general election when the difference between the votes of a candidate who would

otherwise be declared elected to:

(1) a state legislative office is less than one-half of one percent of the total number of votes counted for
that office or is ten votes or less and the total number of votes cast for the office is 400 votes or less; or

(2) a statewide federal office, state constitutional office, statewide judicial office, congressional office,

or district judicial office and the votes of any other candidate for that office is less than one-quarter of
one percent of the total number of votes counted for that office or is ten votes or less if the total
number of votes cast for the office is 400 votes or less, the canvassing board shall manually recount the
votes upon receiving a written request from the candidate whose election is in question,

lmmediately following the meeting of the board that has responsibility for canvassing the results of the
general election, the filing officer must notifil the candidate that the candidate has the option to request

a recount of the votes at no cost to the candidate. This written request must be received by the filing
officer no later than 5:00 p.m. on the second day after the canvass of the election for which the recount
is being sought.

(c) A recount must not delay any other part of the canvass. The results of the recount must be certified
by the canvassing board as soon as possible.

(d) Time for notice of a contest for an office which is recounted pursuant to this section shall begin to
run upon certification of the results of the recount by the canvassing board.



Subd. 2. Discretionary candidate recounts. (a) A losing candidate whose name was on the ballot for
nomination or election to a statewide federal office, state constitutional office, statewide judicial office,

congressional office, state legislative office. or district judicial office may request a recount in a manner

provided in this section at the candidate's own expense when the vote difference is greater than the

difference required by this section. The votes shall be manually recounted as provided in this section if
the candidate files a request during the time for filing notice of contest of the primary or election for
which a recount is sought.

(b) The requesting candidate shall file with the filing officer a bond, cash, or surety in an amount set by

the filing officer for the payment of the recount expenses. The requesting candidate is responsible for
the following expenses: the compensation of the secretary of state, or designees, and any election
judge, municipal clerk, county auditor, administrator, or other personnel who participate in the recoun|
necessary supplies and travel related to the recount; the compensation of the appropriate canvassing

board and costs of preparing for the canvass of recount resultsl and any attorney fees incurred in

connection with the recount by the governing body responsible for the recount.

(c) a discretionary recount of a primary must not delay delivery of the notice of nomination to the
winning candidate under section 2A4C.32.

(d) The requesting candidate may provide the filing officer with a list of up to three precincts that are to

be recounted first and may waive the balance of the recount afterthese precincts have been counted. lf
the candidate provides a list, the recount official must determine the expenses for those precincts in the
manner provided by paragraph (b).

(e) The results of the recount must be certified by the canvassing board as soon as possible.

(fi lf the winner of the race is changed by the optional recount, the cost of the recount must be paid by

the jurisdiction conducting the recount.

(g) lf a result of the vote counting in the manual recount is different from the result of the vote counting

reported on election day by a margin greater than the standard for acceptable performance of voting

systems provided in section 206.89, subdivision 4, the cost of the recount must be paid by the
jurisdiction conducting the recount.

Subd. 3. Scope of recount. A recount conducted as provided in this section is limited in scope to the

determination of the number of votes validly cast for the office to be recounted. Only the ballots cast in

the election and the summary statements certified by the election judges may be considered in the
recount process. Original ballots that have been dupllcated under section 206.86, subdivision 5, are not

within the scope of a recount and must not be examined except as provided by a court in an election

contest under chapter 209.

Subd. 4. Filing offlcer, For the purpose of this section, the secretary of state is the filing officer for
candidates for all federal offices and for state offices voted on in more than one county. The county

auditor is the filing officer for state offices voted on in only one county.

History: 7987 c29 artS s35;1987c 787 s 1;1983c253s 77;7989 c29L qrt1sL4; L990c486s 7;7993
c68s7;7998c254drt2s24;75p2007c70artL8s28;20A4c293art2s27;2008c336s2,i;2010c
207 s 44, 45; 20L3 c 737 art 2 s 37, 38; 2075 c 70 art L s 42, 43



NOTES AND DECISIONS

204C.3s

During automatic administrative recount, absent a voluntary agreement between local election officials

and two candidates for seat in United States Senate that absentee ballots had been rejected in error and

that the absentee-ballot envelopes should be opened and the ballots should be counted, resolution of
whether the absentee ballots were rejected in error would have to await an election contest
proceeding. Coleman v. Ritchie,759 N,W,2d 47 (Minn, 2009).

A manual administrative recount, which is necessary when the margin of victory in an election is less

than one-half of one percent, is intended to ensure that the votes cast in the election were accurately

counted. Colemon v. Ritchie,759 N.W,2d 47 (Minn, 2009).

204C.36 RECOUNTS tN COUNTy, SCHOOL DTSTRTCT, AND MUNICIPAL EtECilONS.

Subdivision l-. Publicly funded recounts. (a) Except as provided in paragraphs (b) and (c), a losing

candidate for nomination or election to a county, municipal, or school district office may request a

recount of the votes cast for the nomination or election to that office if the difference between the vote

cast for that candidate and for a winning candidate for nomination or election is less than one-quarter of
one percent of the total votes counted for that office. ln case of offices where two or more seats are

being filled from among all the candidates for the office, the one-quarter of one percent difference is

between the elected candidate with the fewest votes and the candidate with the most votes from

among the candidates who were not elected.

(b) A losing candidate for nomination or election to a county, municipal, or school district office may

request a recount of the votes cast for nomination or election to that office if the difference between

the votes cast for that candidate and for a winning candidate for nomination or etection is less than one-

half of one percent, and the total numberof votes cast forthe nomination or election of allcandidates is

more than 400 but less than 50,000. ln cases of offices where two or more seats are being filled from
among all the candidates for the office, the one-half of one percent difference is between the elected

candidate with the fewest votes and the candidate with the most votes from among the candidates who

were not elected.

(c) A losing candidate for nomination or election to a county, municipal, or school disfiict office may

request a recount of the votes cast for nomination or election to that office if the difference between

the vote cast for that candidate and for a winning candidate for nomination or election is ten votes or
less, and the total number of votes cast for the nomination or election of all candidates is no more than

400. ln cases of offices where two or more seats are being filled from among all the candidates for the

office, the ten vote difference is between the elected candidate with the fewest votes and the candidate

with the most votes from among the candidates who were not elected,

(d) Candidates for county offices shall file a written request for the recount with the county auditor,

Candidates for municipal or school district offices shallfile a written request with the municipal or

school district clerk as appropriate. All requests shall be filed by 5:00 p.m. on the fifth day after the



canvass of a primary or special primary or by 5:00 p.m. on the seventh day of the canvass of a special or
general election for which a recount is sought.

(e) Upon receipt of a request made pursuant to this section, the county auditor shall recount the votes

for a county office at the expense of the county, the governing body of the municipality shall recount

the votes for a municipal office at the expense of the municipality, and the school board of the school

district shall recount the votes for a school district office at the expense of the school district,

Subd. 2. Discretionary candidate recounts. (a) A losing candidate for nomination or election to a county,

municipal, or school district office may request a recount in the manner provided in this section at the
candidate's own expense when the vote difference is greater than the difference required by subdivision

1, clauses (a)to (e), The votes shall be manually recounted as provided in this section if the requesting

candidate files with the county auditor, municipal cler( or school district clerk a bond, cash, or surety in

an amount set by the governing body of the jurisdiction or the school board of the school distrlct for the
payment ofthe recount expenses.

{b} The requesting candidate may provide the filing officer with a list of up to three precincts that are to
be recounted first and may waive the balance of the recount after these precincts have been counted. lf
the candidate provides a list the recount official must determine the expenses for those precincts in the

manner provided by paragraph (b).

(c) A discretionary recount of a primary must not delay delivery of the notice of nomination to the
winning candidate under section 2A4C.32.

(d) The results of the recount must be certified by the canvassing board as soon as possible.

(e) If the winner of the race is changed by the optional recount, the cost of the recount must be paid by

the jurisdictlon conducting the recount.

(f) lf a result of the vote counting in the manual recount is different from the result of the vote counting

reported on election day by a margin Breater than the standard for acceptable performance of voting

systems provided in section 206.89, subdivision 4, the cost of the recount must be paid bythe
jurisdiction conducting the recount.

Subd. 3. Discretionary ballot question recounts, A recount may be conducted for a ballot question when

the difference between the votes for and the votes against the question is less than or equal to the
difference provided in subdivision 1. A recount may be requested by any person eligible to vote on the
ballot question. A written request for a recount must be filed with the filing officer of the county,

municipality, or school district placing the question on the ballot and must be accompanied by a petition

containing the signatures of 25 voters eligible to vote on the question. Upon receipt of a written request

when the difference between the votes for and the votes against the question is less than or equal to
the difference provided in subdivision 1, the county auditor shall recount the votes for a county question

at the expense of the county, the governing body of the municipality shall recount the votes for a

municipal question at the expense of the municipality, and the school board of the school district shall

recount the votes for a school district question at the expense of the school district. lf the difference

between the votes for and the votes against the question is greater than the difference provided in

subdivision 1, the person requesting the recount shall also file with the filing officer of the county,

municipality, or school district a bond, cash, or surety in an amount set by the appropriate governing



body for the payrnent of recount expenses. The written request, petition, and any bond, cash, or surety
required must be filed during the time for notice of contest for the election for whlch the recount is

requested.

Subd, 4. Expenses. ln the case ofa question, a person, or a candidate requesting a discretionary recount,
is responsible for the following expenses: the compensation of the secretary of state, or designees, and

any election judge, municipal clerk, county auditor, administrator, or other personnel who participate in

the recount; necessary supplies and travel related to the recount; the compensation of the appropriate
canvassing board and costs of preparing for the canvass of recount results; and any attorney fees

incurred in connection with the recount by the governing body responsible for the recount.

Subd. 5, Notice of contest. Time for notice of contest of a nomination or election to a county office
which is recounted pursuant to this section shall begin to run upon certification of the results of the
recount by the county canvassing board. Time for notice of contest of a nomination or election to a

municipal office which is recounted pursuant to this section shall begin to run upon certification of the
results by the governing body of the municipality, Time for notice of contest of a school district election

that is recounted under this subdivision begins to run on certification of the results of the recount by the
school board,

Subd. 6. Scope of recount. A recount conducted as provided in this section is limited in scope to the
determination of the number of votes validly cast for the office or question to be recounted. Only the
ballots cast in the election and the summary statements certified by the election judges may be

considered in the recount process.

History:1987c29ort5s36;7987c266art7s47;7989c297art7s15;15p200Lc1.0artL8s29,30;
2004c293art2s28;2008c336s4;24LAc201s46,47;2A73cJiLurt2s39;2075c70srt7s44,45

NOTES AND DECIS]ONS

204C.36

Certificate of proper canvassing board declaring election result is prima facie evidence of result and
places on contestant burden of showing that person declared elected did not receive majority of votes
Kearin v. Roach,3B1 N.W. 2d 53L (wtinn. Ct. App. 1986).

2O4C.36T RULES FOR RECOUNTS.

(a) The secretary of state shall adopt rules according to the Administrative Procedure Act establishing

uniform lecount procedures, All recounts provided for by sections 204C.35, 204C.36, and 206,88, shall

be conducted in accordance with these rufes.

(b) Notwithstanding Minnesota Rules, part 8235.0800, the requirement that ballots be recounted by
precinct means that a recount official shall maintain the segregation of ballots by precinct but the
recount official may recount more than one precinct at a time in physically separate locations within the
room in which the recount is administered.

History: 198i c 253 s 78; 7989 c 297 art 7 s 76; 7990 c 426 art 1 s 25; 2004 c 293 ort 2 s 29


